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1.0 INTRODUCTION 

1.1 Scope of Functional Servicing Report 

This report has been prepared in support of the Rezoning and Official Plan Amendment (OPA) to 

permit the construction of a three-tower mixed-use condominium located at 166 South Service 

Road East in the Town of Oakville.  (A copy of the Preliminary Site Plan and site statistics are 

included in Appendix ‘A’.)  This report discusses how the proposed site can be serviced by the 

existing and future infrastructure for water, wastewater, storm drainage/stormwater 

management, site grading, and erosion and sediment control.  This report also briefly discusses 

the proposed local roads required as part of the Midtown Oakville EA.  This report may be updated 

and refined as the project moves through the planning process to support the subdivision design. 

 

Information provided in this report is based on our general knowledge of the area as well as 

information/drawings obtained from the Town of Oakville and the Region of Halton. Additionally, 

the following documents have been reviewed in support of this application: 

• Water and Wastewater Area Servicing Plan for Midtown Oakville, Final Report, Blue Plan 

Engineering, September 28, 2017 (ASP) 

• Stormwater Management Report, Oakville Part III Midtown EA, Town of Oakville, Cole 

Engineering, June 2014 (Midtown EA) 

• Addendum to the Water and Wastewater Area Servicing Plan (ASP) for Midtown Oakville, 

Blue Pan Engineering, December 2020 (ASP Addendum) 

1.2 Site Location and Description 

The subject lands consist of 166 South Service Road East in the Town of Oakville, having an area 

of approximately 1.19 ha.  The site currently consists of a single storey commercial/retail building 

and associated parking.  It is bounded to the north by QEW and South Service Road E, 178 South 

Service Road E to the east, 157 and 165 Cross Avenue to the South, and 117–125 Cross Avenue 

(Trafalgar Village Mall) to the west.  A copy of the topographic survey is provided in Appendix ‘A’ 

for reference.  As this site is adjacent to an MTO corridor, a setback is required.  For the purpose 

of this submission, the 14.0 m MTO setback is depicted from the existing property boundary. 

1.3 Proposed Development 

The development proposal is for three mixed-use condominium towers consisting of 

1606 residential units and approximately 2014 m2 of retail and 3873 m2 of office space.  The 

building is to be constructed over six levels of underground parking which extend essentially to 

the property line.  A copy of the architect’s site statistics is included in Appendix ‘A’ for detail. 
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2.0 ROAD NETWORK 

The Midtown Oakville Class EA (approved 2014) and the Liveable Oakville Plan OPA 14 (adopted 

2017) identify the local road network for the Midtown growth area.  Growth Area Schedule L3 

(refer to Appendix ‘B’) of the Liveable Oakville Plan illustrates the approximate alignments and 

road allowance widths of various future roads in the Midtown Oakville transportation network. 

 

We understand based on discussions with Town staff that the exact locations of the future roads 

are flexible and can be fixed through the planning process; however, the proposed locations must 

meet the intent of both the Midtown EA and OPA 14 and be justified from a traffic and engineering 

perspective. 

 

This development is impacted by the realignment of South Service Road (18.0 m road allowance) 

to the north, a new 19.0 m north-south local road to the east (identified herein as Street ‘A’), and 

a new 22.0 m east-west local road (Street ‘B’) to the south of the property. 

2.1 South Service Road 

The South Service Road is to be shifted in a southerly direction to accommodate a new ramp 

proposed from QEW east bound to Cross Avenue (east of Trafalgar).  Some preliminary design 

was undertaken by Cole Engineering as part of the Midtown EA; however, the Town of Oakville 

has been in ongoing discussions with MTO regarding the details of the realignment.  Town staff 

provided Trafalgar with conceptual drawings that were used to establish a future centreline and 

consequently the northerly limit of the development. 

 

Appendix ‘K’ of the Midtown EA contains several preliminary design details for the Midtown 

transportation network.  One such detail is the typical cross-section of South Service Road.  It’s 

worth noting that the EA identifies South Service Road as having a 16.0 m road allowance (see 

drawing 31 of 36, “Typical Sections”, in Appendix ‘B’) although OPA 14 indicates an 18.0 m road 

allowance.  It is assumed that OPA 14 is correct.  Additionally, the South Service Road typical 

section does not indicate any space between the sidewalk/multi-use trail and the limit of the road 

allowance.  While the Cole Engineering centreline location has been maintained, an 18.0 m cross-

section is reimagined with a 0.5 m buffer to both sides taken from the boulevard width.  Through 

the Town’s review of this submission, we request further direction and detail on the ultimate 

location and cross-section of South Service Road. 

2.2 Street ‘A’ (19.0m Local Road) 

The location of the future north-south local road depicted on Schedule L3 has been refined in the 

context of providing adequate interim vehicular access to the site.  The centreline of the proposed 

road has been set parallel to the existing property line and with sufficient offset to permit the 
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interim construction of a typical 19.0 m (Town std. 7-23) boulevard (4.55 m to back of curb) and 

8.5 m pavement (measured face of curb to face of curb).  A 0.15 m buffer is included from the 

back of curb on the east side of the interim road to the existing property line to allow for 

construction tolerance and the potential for interim fencing.  A temporary working easement will 

be required over the lands to the east to permit construction staging and daylighting to existing 

grade, although the impact of this work is minimal.  The remaining future road allowance will be 

built out by others as part of the future development of adjacent lands. 

 

A preliminary road profile has been established that connects the existing South Service Road 

through to existing Cross Avenue.  The proposed Street ‘A’ profile is compatible with the 

preliminary design profile of the relocated South Service Road provided in Appendix ‘K’ of the 

Midtown EA.  Refer to the Preliminary Plan and Profile drawings provided in Appendix ‘G’ for detail. 

 

Some future municipal services are proposed within Street ‘A’ and are discussed sections 3.2.1.1 

and 5.2.1. 

2.3 Street ‘B’ (22.0m Local Road) 

The preliminary location of Street ‘B’ set out by the EA includes mostly boulevard and sidewalk 

over the subject lands.  The development of this site does not require Street ‘B’ for access or 

servicing, as both emergency access and servicing can be provided from South Service Road and 

Street ‘A’; the proposed alignment of Street ‘B’ is shifted parallel to the southerly boundary but 

entirely over the lands to the south.  The alignment of Street ‘B’ has been reviewed by the traffic 

consultant more carefully in the context of neighbouring developments (specifically Figure 

15.369.1 of Special Provision 369, Zoning Bylaw 2014-014, 177–185 Cross Avenue and 580 Argus 

Road) and there does not appear to be an impact on the development potential as a result of 

shifting Street ‘B’ south.  The connection to Argus Road was also evaluated. 

3.0 MUNICIPAL WATER 

The subject property will be serviced for water through the local water infrastructure on the 

adjacent roads. The ASP notes there is sufficient water supply for the 2031 growth scenario, no 

major infrastructure is required to support development in this timeframe.  

3.1 Existing Municipal Water 

3.1.1 Existing Linear Infrastructure 

There is an existing 500 mm dia. trunk CPP (Concrete Pressure Pipe) along the south side of 

South Service Road within Pressure Zone 2.  Operating maps and record drawings do not indicate 

the presence of a smaller, local watermain on South Service Road in the vicinity of the site. 
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Record drawings (see Appendix ‘F’) indicate two possible water service connection locations for 

the property, one from South Service Road and the other from Cross Avenue: 

• Operating maps and GIS data from the Region of Halton indicate a tapping sleeve on the 

500 mm CPP with service connection from South Service Road.  The topographic survey 

and field visit have both confirmed the presence of a valve in the road (presumably the 

tapping sleeve and valve) and a curb box in the vicinity of the site. 

• Older record drawings (O-3439, ca. 1969) indicate a 32 mm (1¼”) water service—within an 

easement over 157 Cross Avenue—from a 150 mm watermain on Cross Avenue (which 

has since been abandoned). 

• Newer record drawings (O-13130, ca. 2005) indicate a 200 mm dia. connection to a 

300 mm watermain on Cross Avenue with 200x100 mm reducer to an “existing” 100 mm 

water service to “Hiker’s Haven” (the subject lands). 

It is possible that both connections exist, and that domestic water is from South Service Road 

while a separate fire service is provided from Cross Avenue.  Locates must be undertaken to 

confirm the presence and status of each connection prior to detailed design. 

 

A fire hydrant is available on South Service Road in front of the site.  A flow test has been arranged 

to confirm the capacity of the existing system and this report will be updated with the results 

when they are made available. 

3.1.2 Existing Water Demands 

Using the development area and Region of Halton design criteria (90 persons per ha for 
commercial), the existing domestic water usage is estimated and summarized below (see 
Appendix ‘C’ for supporting calculations). 
 

Table 1: Existing Water Demands (L/min) 

Average Daily Demand 20 
Minimum Hourly Demand 20 
Maximum Hourly Demand 46 
Maximum Daily Demand 46 

3.2 Proposed Municipal Water 

All proposed services must be in accordance with the Ontario Building Code, Town of Oakville, 

and Region of Halton standards and requirements.  A copy of the Preliminary Servicing Plan is 

included in Appendix ‘G’ and should be read in conjunction with this report. 
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3.2.1 Proposed Linear Infrastructure 

3.2.1.1 Proposed Municipal Infrastructure 

 

A 300 mm dia. municipal watermain is proposed along the west side of Street ‘A’.  (Refer to the 

Preliminary Servicing Plan provided in Appendix ‘G‘ for detail.)  The watermain will connect to the 

500 mm dia. CPP on South Service Road (tapping sleeves to an offline valve chamber) and 

terminate with a valve chamber near the south property boundary of the site.  It is intended that 

the future development of 165 Cross Avenue, by others, extends Street ‘A’ and the watermain, 

forming a loop by connecting to the 300 mm dia. watermain on Cross Avenue.  Both watermains 

are in Pressure Zone 2.  In order to preserve water quality, a Region approved auto-flusher is 

required at the terminus of the watermain until such time as Street ‘A’ is extended to Cross 

Avenue. 

 

The proposed 300 mm dia. watermain serves to provide fire protection and additional domestic 

water services, as required, for the proposed development as well as any potential development 

of the adjacent lands.  Approval of the watermain will be sought as part of the detailed engineering 

submissions and development agreements required to support the creation of Street ‘A’. 

 

3.2.1.2 Proposed Service Connections 

 

A 200 mm dia. fire service, 150 mm domestic (residential) service, and 100 mm domestic (retail) 

service are proposed but must be confirmed by a mechanical consultant at the detailed design 

stage.  Individual connections for each tower are not currently proposed but could be introduced 

as the detailed design progresses to assist in potential phasing or isolation of each tower. 

3.2.2 Proposed Water Demands 

Using the development area and Region of Halton design criteria (90 persons per ha for 

commercial and 285 persons per ha for high-density residential), the domestic water usage is 

estimated and summarized below (see Appendix ‘C’ for supporting calculations).  The fire flow is 

estimated for demand purposes only using the Fire Underwriter’s Survey methodology and should 

be confirmed by a sprinkler consultant at the building permit stage. 

Table 2: Estimated Water Demands (L/min) 

Average Daily Demand 49 
Minimum Hourly Demand 49 
Maximum Hourly Demand 196 
Maximum Daily Demand 110 
Estimated Fire Demand (FUS 1999) 7,000 
Maximum Daily Plus Fire Demand 7,110 
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4.0 MUNICIPAL WASTEWATER 

The subject property will be serviced for wastewater through the local wastewater infrastructure 

on Cross Avenue.  The ASP notes capacity concerns for the 2031 growth scenario, and potentially 

some required infrastructure upgrades.  A review of the area servicing is being undertaken by 

Urbantech and their report will be provided under separate cover. 

4.1 Existing Municipal Wastewater 

4.1.1 Existing Linear Infrastructure 

There is no sanitary sewer on any roads adjacent to and in the vicinity of the site. 

 

Record drawings (see Appendix ‘F’) indicate that the site is currently serviced for sanitary drainage 

from Cross Avenue by a 150 mm dia. Cast Iron sanitary through an easement over 157 Cross 

Avenue (see Appendix ‘H’).  The service connection is to a 300 mm dia. sanitary sewer on Cross 

Avenue that drains in an easterly direction to a 525 mm trunk sewer which runs south through the 

Oakville GO station. 

 

Locates and CCTV must be undertaken to confirm the presence, length, inverts, slope, and 

condition prior of the existing connection prior to detailed design. 

4.1.2 Existing Wastewater Demands 

Using the development area and Region of Halton design criteria for commercial lands (90 

persons per hectare), the estimated existing sanitary discharge is determined with 32 persons 

and 275 m3/cap. day (see Appendix ‘D’ for supporting calculations). 

 
Table 3: Estimated Existing Wastewater Flow (L/s) 

Average Daily Dry Weather Flow 0.3 
Modified Harmon Peaking Factor - 
Infiltration Allowance (0.26 L/s-ha) 0.3 
Peak Flow 0.6 

4.2 Proposed Municipal Wastewater 

All proposed services must be in accordance with the Ontario Building Code, Town of Oakville, 

and Region of Halton standards and requirements.  A copy of the Preliminary Servicing Plan is 

included in Appendix ‘G’ and should be read in conjunction with this report. 
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4.2.1 Proposed Linear Infrastructure 

4.2.1.1 Proposed Service Connections 

 

The existing connection may be reused, pending the outcome of the CCTV inspection and 

confirmation of capacity.  If required, the existing alignment within the easement will be 

maintained but a new lateral constructed in its place.  A newly constructed lateral must be in 

accordance with current Region of Halton criteria.  This will be confirmed prior to the detailed 

design stage. 

4.2.2 Proposed Wastewater Demands 

Using the development area and Region of Halton design criteria for commercial (based on floor 

area using unit rate, 90 persons per hectare) and high-rise residential (apartments exceeding six-

storeys, 285 persons per hectare), the estimated proposed sanitary discharge is determined with 

109 persons and 275 m3/cap. day (see Appendix ‘D’ for supporting calculations). 

Table 4: Estimated Proposed Wastewater Flow (L/s) 

Average Daily Dry Weather Flow 1.1 
Modified Harmon Peaking Factor 4.11 
Infiltration Allowance (0.26 L/s-ha) 0.3 
Peak Flow 4.0 

5.0 STORM DRAINAGE AND STORMWATER MANAGEMENT 

5.1 Existing Storm Drainage 

The site does not appear to have any existing storm connections and there are no storm sewers 

on adjacent roads in the vicinity of the site.  South Service Road has a shallow ditch draining in 

an easterly direction, to a ditch inlet and storm sewer located further east.  A very small portion 

of the site frontage sheet flows to the South Service Road ditch while the vast majority drains in 

a southerly direction, over the adjacent lands to the south, to Cross Avenue. 

 

South Service Road drainage is tributary to the Lower Morrison Creek while drainage to the south 

is tributary to Sixteen Mile Creek.  Drainage must continue in a southerly direction to avoid 

changing the receiving watershed. 
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5.2 Proposed Storm Drainage 

5.2.1 Proposed Municipal Storm Sewer 

A 450 mm dia. storm sewer is proposed along Street ‘A’ which will accept drainage from the future 

municipal road allowance.  Refer to the Plan and Profile drawings included in Appendix ‘G’ for 

detail.  There is some opportunity to size the storm sewer to accommodate additional lands, but 

this discussion should be undertaken with the Town in conjunction with the planning submissions 

for the lands to the south (i.e., the extension to Cross Avenue). 

 

In an interim condition—prior to the extension of Street ‘A’ to Cross Avenue—the storm sewer is 

directed to the building, where it will by-pass the storage tank and outlet to the storm service 

connection (discussed below).  Ultimately, the connection to the building must be abandoned and 

drainage will be directed to the 1050 mm dia. storm sewer on Cross Avenue. 

5.2.2 Proposed Storm Sewer Service Connection 

A 450 mm dia. storm connection to the existing 1050 mm dia. storm sewer along Cross Avenue 

is proposed within a 10.0 m servicing easement (refer to plan 20R-22099, Appendix ‘H’) across 

165 Cross Avenue. 

5.3 Stormwater Management 

The Town of Oakville requirements for stormwater management are set out in the Midtown 

Oakville EA Study (June 2014).  

 

The applicable criteria are as follows: 

1. Stormwater Quantity Control (Peak Flow Control) 

Utilize the Midtown Oakville EA Study hydrology model to demonstrate that the target 

flows are met for each subwatershed. Per the Midtown EA, the proposed development 

is to drain to Sixteen Mile Creek (Figure DAP-2). As there are no existing flood 

concerns for Sixteen Mile Creek in the study area, peak runoff rates from the 

development are to be controlled to existing rates. In addition to meeting the flows, a 

minimum storage requirement is 68.2 m3/ha.   

2. Stormwater Runoff Volume Reduction (Water Balance) 

Provide retention of 5 mm over the entire area of the proposed development as per 

the City of Toronto’s Wet Weather Flow Management Guidelines (November 2006); or,  
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Retain stormwater onsite to achieve an equivalent annual volume of infiltration as per-

development conditions, as per Section 3.2 of the MOE Stormwater Management 

Planning and Design Manual (March 2003). 

3. Stormwater Quality Control 

Achieve Enhanced Level 1 Protection, as per the Ministry of Environment’s Stormwater 

Management Planning and Design Manual (March 2003).  

 

5.3.1 Stormwater Quantity Control (Peak Flow Control) 

Pre-development flow rates are calculated using the Town of Oakville IDF curves, a runoff 

coefficient of C=0.63, and a development area of 0.90 ha (we have excluded the road 

dedications).  Post-development flow rates are calculated using the same IDF data, runoff 

coefficient of C=0.9 and the same area.  In the determination of the post-development runoff 

coefficient, we have not accounted for any landscaping in the interior courtyard, or rooftop 

amenity space to remain conservative, although this will be refined as detailed design progresses.  

A conservative value of post-development runoff coefficient ensures adequate sizing of the 

stormwater management tank during the preliminary design stage. 

Table 5: Stormwater Flows 

Return 
Pre-Dev Total 

(L/s) 

Post-Dev 
Uncontrolled 

(L/s) 

Post-Dev 
Release 

(L/s) 

Storage 
Required 

(m3) 

5-yr   181 31  119  32.2 

10-yr   213 37  119  63.9 

25-yr   282 49  119  133.1 

50-yr   346 56  119  172.9 

100-yr   397 61  119  208.3 

 

 

The minimum storage requirement per the Midtown Oakville EA is 69.6 m3. The post- to pre-

development storage requirements yield a higher storage requirement and therefore governs. 

 

The runoff coefficient and associated tank sizing may be refined as detailed design progresses. 

 

Runoff from the site will be collected through the roof drains and surface catch basins. Plumbing 

interior to the building and underground parking structure (designed by the mechanical engineer) 

will direct runoff to the stormwater tank located on P1 and P2 and must be sized to capture the 

100-year event.   An emergency overland flow route is provided through the site to Cross Ave.  An 

emergency overflow from the tank must be designed in coordination with the mechanical 
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consultant at the detailed design stage but will likely discharge to grade in the general vicinity of 

the tank. 

5.3.2 Stormwater Runoff Volume Reduction 

A retention of 5 mm is required as per the Midtown EA hydrology study.  However, in discussions 

with the Town, staff have recommended utilizing a retention of 25mm (refer to correspondence 

in Appendix ‘G’).  Accordingly, we have estimated a 25 mm retention volume of 225 m3 which 

must be re-used. 

 

The stormwater management tank has been sized to store this volume in addition to the volume 

required for peak flow control.  There are limited opportunities for infiltration, so the re-use water 

will be used for onsite irrigation or other acceptable best efforts.  Additional details will be 

provided through detailed design. 

5.3.3 Stormwater Quality Control 

The Town of Oakville requires that the development meet MECP Enhanced protection (80% long-

term removal of TSS).  A Stormceptor Jellyfish (or approved equivalent) is proposed to treat TSS 

loaded areas from the vehicular and at-grade pedestrian areas only.  Clean roof drainage is to 

bypass the filtration system.  The Jellyfish is to be located upstream of the stormwater 

management tank and is provided with an outlet pipe and an overflow weir, both directed to the 

tank.  An adequately maintained filtration system provides 80% long-term removal of TSS.  Sizing 

of the Jellyfish will be undertaken as the detailed design progresses but will be provided prior to 

final approval. 

6.0 SITE GRADING 

The proposed grading must ensure that drainage from the 100-year event is collected by the 

buildings mechanical system and conveyed to the stormwater management tank.  All building air 

intake and exhaust shafts must be protected from overland flow by being set a minimum of 0.2 m 

above the spill elevation. 

 

The proposed property line elevations adjacent to Street ‘A’ have been set in conjunction with a 

preliminary road design prepared as part of this submission.  When the adjacent lands develop, 

the full road cross-section can be constructed to its ultimate condition.  A temporary working 

easement is required on the adjacent lands to facilitate the construction of the road. 

 

The proposed property line elevations adjacent to South Service Road have been set considering 

the preliminary future road centerline elevations as set out in the Midtown Oakville EA.  These 
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property line elevations provide positive drainage to the existing South Service Road alignment if 

the proposed development proceeds in advance of the South Service Road realignment. 

 

Proposed grades along the south limit of the property match existing grades but are generally 

compatible with a future road alignment of Street ‘B’, which is to be designed by others. 

 

A copy of the Preliminary Grading Plan is provided and should be read in conjunction with this 

report. 

7.0 EROSION AND SEDIMENT CONTROL 

Erosion and sediment controls must be installed prior to the commencement of any construction. 

The erosion and sediment control devices should follow the Erosion and Sediment Control 

Guidelines for Urban Construction as set out by the Greater Golden Horseshoe Conservation 

Authority. Erosion and sediment control measures may be implemented as follows: 

• Double wrapped catch basins: The proposed storm sewer catch basins and catch basin 

manholes located within the subject site and adjacent municipal roads shall be double 

wrapped in a woven geotextile material.  Woven geotextile material is to be replaced 

periodically when accumulated sediments interfere with drainage.  The abutting streets 

should be monitored and if required, swept to mitigate the accumulation of tracked 

material on the roads on a routine basis in keeping with good construction housekeeping 

practices.  

• Gravel Access Pad: A gravel access (mud) mat will be installed at the entrance to the 

construction zone to prevent mud tracking from the site to the municipal roads.  

• Silt Fencing: Silt fence will be installed along the property line to intercept sheet flow.  

 

A detailed erosion and sediment control plan and phasing plan (if applicable) will be developed 

through detailed design and provided at the site plan stage. 
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8.0 CONCLUSION 

The information presented in this Functional Servicing Report demonstrates that the proposed 

development can be serviced by the existing and future adjacent infrastructure for water, 

wastewater, stormwater and can meet the Town of Oakville stormwater management criteria.  

 

The following is a summary of the report findings: 

• As part of the Midtown Oakville EA there are road realignments and dedications required 

to service the property: South Service Road realignment, Street ‘A’ (19.0 m local road) to 

the east of the site, and Street ‘B’ (22.0 m local road) to the south. 

• There is existing municipal water infrastructure adjacent to the site that can readily service 

the site.  The proposed average daily water demand for the site is 49 L/min with an 

estimated maximum daily plus fire demand of 7,110 L/min. 

• There is existing wastewater infrastructure servicing the site through an easement over 

the lands to the south (157 Cross Avenue).  Adequacy of the existing outlet is to be 

confirmed by CCTV and survey, but the alignment is proposed to be maintained.  The 

estimated peak wastewater flow based on Region of Halton criteria is 4.0 L/s for the entire 

site. 

• Stormwater quantity controls will be provided by controlling post development peak flows 

to the 5-year pre-development peak flow.  Storage will be provided in a stormwater tank 

located in the underground parking structure.  Stormwater will be pumped to a maximum 

release rate of 119 L/s to a proposed 450 mm dia. storm connection through an easement 

over 165 Cross Avenue to the 1050 mm storm sewer on Cross Avenue.  The required 

storage volume is 208.3 m3. 

• The water balance criteria of 25 mm is equivalent to 225 m3.  This water will also be stored 

in the underground stormwater tank and will be re-used for irrigation and other best efforts 

to be determined at the detailed design stage. 

• Water quality criteria is met by means of a stormwater filtration system (Jellyfish unit), 

placed upstream of the stormwater tank. 

• Grading of the site is designed to ensure runoff from the 100-year event is captured, and 

there is an emergency overland flow route. 

• Erosion and sediment controls will be implemented during construction in accordance 

with the Erosion and Sediment Control Guidelines for Urban Construction as set out by the 

Greater Golden Horseshoe Conservation Authority. 

Based on the above, we support the proposed development from a civil engineering perspective 

for rezoning and Official Plan Amendment.  
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PREPARED BY TRAFALGAR ENGINEERING LTD. 
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Project: 166 South Service Road Project No.: 1736
Desc: 1st Submission Rezoning/OPA Prepared By: JN

Checked By: JN

Land Use / Occupancy Type

Area

(ha)

Population 

Density 

(pers/ha)

Eq. 

Population 

(cap.)

Per Cap. 

Demand 

(m3/Cap. Day)

Average Daily 

Demand (L/min) Min. Hour Peak Hour Max. Daily

Min. Hour 

Demand 

(L/min)

Max. Hour 

Demand 

(L/min)

Max. Daily 

Demand 

(L/min)
0.90 285 257 275 49 1.00 4.00 2.25 49 196 110

TOTAL 0.90 257 49 49 196 110

Fire Flow Average Daily Demand: 49 (L/min)

Using Fire Underwriters Survey Methodology: Minimum Hourly Demand: 49 (L/min)

Maximum Hourly Demand: 196 (L/min)

1. An estimate of the fire flow is given by the formula Maximum Daily Demand: 110 (L/min)

Where: Max. Daily Plus Fire: 7110 (L/min)
F = The required fire flow in litres per minute
C = Coefficient related to the type of construction
A = The total floor area in square metres (including all storeys but excluding basements at least 50% below grade)

Type of Construction: Coefficient:  1.00 Total Floor Area: 3225 (m2) Area Note:

F = 12000 (L/min) Adequately Protected Vertical Openings: Yes

2. Adjust the value in No. 1 for occupancy surcharge/reduction

Occupancy Contents: Factor:  0%

F = 12000 (L/min)

3. Adjust the value in No. 2 for sprinkler 4. Adjust the value in No. 2 for exposure
Separation (m) Charge

NFPA 13 Sprinkler: Yes Reduction: 20% North 100 0%

Standard Water Supply: Yes Reduction: 10% East 50 0%

Fully Supervised: Yes Reduction: 10% South 75 0%

West 50 0%

Total Reduction: 40% Total Charge: 0%

Sprinkler Reduction: 4800 (L/min) Exposure Charge: 0 (L/min)

5. Estimated Fire Flow is value in No. 2 less Sprinkler Reduction  plus Exposure Charge , rounded to the nearest 1000

F = 7000 (L/min)

P:\1736 166 South Service Road\Calculations\[2022-04-28 Water and Sanitary Demands.xlsx]INPUT VER 2.1

Peaking Factors

Apartments

TRAFALGAR ENGINEERING LTD.

ESTIMATED  WATER DEMAND

Demand FlowOccupancy Data

Combustible

For fire resistive buildings, consider the 

two largest adjoining floors plus 50% of 

the remaining floors up to eight, when 

openings are inadequately protected.  For 

adequately protected vertical openings 

consider only the area of the largest floor 

plus 25% of each of the two immediately 

adjoining floors

Ordinary

𝐹 = 220𝐶 𝐴
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Project: 166 South Service Road Project No.: 1736

Desc: 1st Submission Rezoning/OPA Prepared By: JN

Checked By: JN

Land Use / Occupancy Type

Area

(ha)

Population 

Density 

(pers/unit)

Eq. 

Population 

(cap.)

Per Cap. 

Demand 

(m3/Cap. Day)

TOTAL 0 0 0.0

Land Use / Occupancy Type

Area

(ha)

Population 

Density 

(pers/ha)

Eq. 

Population 

(cap.)

Per Cap. 

Demand 

(m3/Cap. Day)
1.19 90.0 107 24.75 0.3

TOTAL 1 107 0.3

Residential Peaking Factor: 4.50
ICI Peaking Factor: 4.24
Include ICI Peaking? No
Tributary Area: 1.19 (ha)
Infiltration Allowance: 0.286 (L/s ha)
Foundation Drain Allowance: 0.00 (L/s ha)

Residential + Infilitration Avg Flow: 0.3 (L/s)
ICI Average Flow: 0.3 (L/s)
Groundwater Discharge: (L/s)
Total Average Flow: 0.7 (L/s)

Residential Peak Flow: 0.3 (L/s)
ICI Peak Flow: 0.3 (L/s)
Groundwater Discharge: (L/s)
Total Peak Flow: 0.6 (L/s)

P:\1736 166 South Service Road\Calculations\[2022-04-28 Water and Sanitary Demands.xlsx]INPUT VER 2.1.1

TRAFALGAR ENGINEERING LTD.

EXISTING ESTIMATED SANITARY FLOW

Residential
Average Daily Dry 

Weather Flow 

(L/s)

Industrial / Commercial / Institutional

Average Daily Dry 

Weather Flow 

(L/s)
Light Commercial



Project: 166 South Service Road Project No.: 1736

Desc: 1st Submission Rezoning/OPA Prepared By: JN

Checked By: JN

Land Use / Occupancy Type

Area

(ha)

Population 

Density 

(pers/ha)

Eq. 

Population 

(cap.)

Per Cap. 

Demand 

(m3/Cap. Day)
0.90 285 257 275 0.8

TOTAL 0.90 257 0.8

Land Use / Occupancy Type

Area

(ha)

Population 

Density 

(pers/ha)

Eq. 

Population 

(cap.)

Per Cap. 

Demand 

(m3/Ha Day)

0.90 90.0 81 24.75 0.3

TOTAL 0.90 81 0.3

Residential Peaking Factor: 4.11
ICI Peaking Factor: 4.27
Include ICI Peaking? No
Tributary Area: 1.19 (ha) (Includes portion of future Street 'A')

Infiltration Allowance: 0.286 (L/s ha)
Foundation Drain Allowance: 0.00 (L/s ha)

Residential + Infiltration Avg Flow: 1.2 (L/s)
ICI Average Flow: 0.3 (L/s)
Groundwater Discharge: (L/s)
Total Average Flow: 1.5 (L/s)

Residential Peak Flow: 3.7 (L/s)
ICI Peak Flow: 0.3 (L/s)
Groundwater Discharge: (L/s)
Total Peak Flow: 4.0 (L/s)

P:\1736 166 South Service Road\Calculations\[2022-04-28 Water and Sanitary Demands.xlsx]INPUT VER 2.1.1

Industrial / Commercial / Institutional

Average Daily Dry 

Weather Flow 

(L/s)

Average Daily Dry 

Weather Flow 

(L/s)

Retail/Office

Apartments

TRAFALGAR ENGINEERING LTD.

PROPOSED ESTIMATED SANITARY FLOW

Residential
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Project: 166 South Service Road Project No.: 1736

Desc: First Submission OPA/RZA Prepared By: JN

Checked By: JN

Surface 'A' (m2) 'C' 'AC' % Imp 'AI'
7000 0.90 6300 100% 7000
4900 0.25 1225 0% -

-2900 0.63 -1827 59% -1711
- -
- -

Totals 9000 5698 5289

C = 'AC'/'A'= 0.63 %I = 'AI'/'A' = 59%

Surface 'A' (m2) 'C' 'AC' % Imp 'AI'
- -
- -
- -
- -
- -

Totals - - -

C = 'AC'/'A'= - %I = 'AI'/'A' = -

Surface 'A' (m2) 'C' 'AC' % Imp 'AI'
7900 0.90 7110 80% 6320

- -
- -
- -
- -

Totals 7900 7110 6320

C = 'AC'/'A'= 0.90 %I = 'AI'/'A' = 80%

Surface 'A' (m2) 'C' 'AC' % Imp 'AI'
1100 0.90 990 80% 880

- -
- -
- -
- -

Totals 1100 990 880

C = 'AC'/'A'= 0.90 %I = 'AI'/'A' = 80%

P:\1736 166 South Service Road\Calculations\[2022-03-31 Rational Flow.xlsm]3.0 WB AND TSS VER 2.0

External Drainage Area Composite Runoff Coefficient

TRAFALGAR ENGINEERING LTD.

COMPOSITE RUNOFF COEFFICIENT

Pre-Development Composite Runoff Coefficient

Existing building and parking
Existing landscaping
(Less Road Dedications)

Post-Development Uncontrolled Area Composite Runoff Coefficient

Post-Development Controlled Area Composite Runoff Coefficient

Preliminary Estimate

Drains to Blvd



Project: 166 South Service Road Project No.: 1736

Desc: First Submission OPA/RZA Prepared By: JN

Checked By: JN

'C' 0.633 0.000 0.633
'A' (ha) 0.900 0.000 0.900
'AC' 0.570 0.000 0.570

Return

Intensity

(mm/hr)
2-yr 82.2 130 0 130
5-yr 114.2 181 0 181
10-yr 134.8 213 0 213
25-yr 162.2 282 0 282
50-yr 182.1 346 0 346
100-yr 200.8 397 0 397
Flows have been adjusted using 25-, 50-, and 100-yr factors of 1.1, 1.2, and 1.25 (To a maximum C of 1.0)

'C' 0.900 0.900 0.000 0.900
'A' (ha) 0.790 0.110 0.000 0.900
'AC' 0.711 0.099 0.000 0.810

Return

Intensity

(mm/hr)
2-yr 82.2 162 23 7 0 192
5-yr 114.2 226 31 8 0 265
10-yr 134.8 266 37 9 0 312
25-yr 162.2 352 49 9 0 410
50-yr 182.1 400 56 10 0 466
100-yr 200.8 441 61 10 0 512
Flows have been adjusted using 25-, 50-, and 100-yr factors of 1.1, 1.2, and 1.25 (To a maximum C of 1.0)

Return
2-yr 130 192 48%
5-yr 181 265 46%
10-yr 213 312 46%
25-yr 282 410 45%
50-yr 346 466 35%
100-yr 397 512 29%
*Storage may be required, refer to Modified Rational Method Storage Calculation and Summary sheets if applicable

P:\1736 166 South Service Road\Calculations\[2022-03-31 Rational Flow.xlsm]3.0 WB AND TSS VER 2.2.1

Based on Town of Oakville IDF Data

RATIONAL METHOD FLOWS

TRAFALGAR ENGINEERING LTD.

Total Flow

(L/s)

Pre-Dev Total 

(L/s)

Post-Dev Total 

(L/s) Percent Change

Peak Inflow (L/s)

Uncontrolled

Flow

(L/s)

Peak 

Rooftop Flow 

(L/s)

Post-Development Flow

Post-to-Pre Comparison*

Pre-Development Flow

Pre-Development Parameters

Total 

Site External Total 

Uncontrolled

Site Flow

(L/s)

External Flow

(L/s)

Total Flow

(L/s)

Controlled External

Post-Development Parameters

External Flow 

(L/s)



Project: 166 South Service Road Project No.: 1736

Desc: First Submission OPA/RZA Prepared By: JN

Checked By: JN

Pre-Development

Catchment Area (ha) 0.9000
Runoff Coefficient 0.63
TC (min) 10 Pre-Development Peak Intensity: 114.2 mm/hr

Control Level 5-Yr Pre-Development Peak Discharge: 0.181 (cms)

Post-Development Uncontrolled External Drainage

Catchment Area (ha) 0.1100 Catchment Area (ha) 0
Runoff Coefficient 1.00 Runoff Coefficient 0.00
TC (min) 21 TC (min) 10

Control Level 100-Yr Control Level 100-Yr

Uncontrolled Peak Discharge: 0.061 (cms) External Peak Discharge: 0 (cms)

Post-Development Controlled
Catchment Area (ha) 0.7900
Runoff Coefficient 1.00 (1.25 Adj. Factor) Post-Development Peak Intensity: 200.8 mm/hr

Time of Concentration 21 Post-Development Peak Discharge: 0.441 (cms)

Control Level 100-Yr Allowable Release Rate: 0.119 (cms)

Storm 

Duration

TD

(min)

Intensity

i = A x TD
-C

(mm/hr)

Inflow Rate

QP = CiA/360

(m3/s)

Average 

Roof 

Discharge

(m3/s)

Max. Release 

Rate

QA = Ci2YRA

(m3/s)

Inflow 

Volume

VI = 60QPTD

(m3)

Outflow Volume

VO = 30QA(TD+TC)

(m3)

Storage

S = VI - VO

(m3)

21 127.12 0.279 0.000 0.119 351.5 150.5 201.0
15 158.27 0.347 0.000 0.119 312.6 129.0 183.6

20 131.37 0.288 0.000 0.119 345.9 146.9 199.0

25 112.72 0.247 0.000 0.119 371.0 164.8 206.2

30 98.99 0.217 0.000 0.119 391.0 182.7 208.3

35 88.43 0.194 0.000 0.119 407.5 200.6 206.9
40 80.03 0.176 0.000 0.119 421.5 218.5 203.0
45 73.19 0.161 0.000 0.119 433.6 236.4 197.2
50 67.49 0.148 0.000 0.119 444.3 254.4 190.0
55 62.68 0.138 0.000 0.119 453.9 272.3 181.6
60 58.55 0.128 0.000 0.119 462.5 290.2 172.3
90 42.35 0.093 0.000 0.119 501.9 397.7 104.2

120 33.49 0.073 0.000 0.119 529.1 505.1 24.0
150 27.85 0.061 0.000 0.119 550.1 612.6 0
180 23.93 0.053 0.000 0.119 567.2 720.1
210 21.04 0.046 0.000 0.119 581.7 827.6
240 18.81 0.041 0.000 0.119 594.3 935.0
270 17.03 0.037 0.000 0.119 605.4 1042.5
360 13.35 0.029 0.000 0.119 632.9 1365.0
720 7.40 0.016 0.000 0.119 701.7 2654.7

1440 4.09 0.009 0.000 0.119 775.3 5234.1
P:\1736 166 South Service Road\Calculations\[2022-03-31 Rational Flow.xlsm]3.0 WB AND TSS VER 2.3

TRAFALGAR ENGINEERING LTD.

MODIFIED RATIONAL METHOD STORAGE

Based on Town of Oakville IDF Data



Project: 166 South Service Road Project No.: 1736

Desc: First Submission OPA/RZA Prepared By: JN

Checked By: JN

Surface 'A' (m2) %Total A IA (mm) %Total x IA
9000 100% 0.0 0.0

Totals 9000 Total Retention: 0.0 (mm)

Target Retention: 25.0 (mm)

Balance: 25.0 (mm)

Volume Required: 225.0 (m3)

Surface 'A' (m2)

Removal 

Rate, 'R' A x R
9000 80% 7200

Totals 9000 7200

Effective Removal: 80%

P:\1736 166 South Service Road\Calculations\[2022-03-31 Rational Flow.xlsm]3.0 WB AND TSS VER 2.1

Water Balance

TRAFALGAR ENGINEERING LTD.

WATER BALANCE AND WATER QUALITY

Site Area

Total Suspended Solids

Imbrium Jellyfish
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1

James Nelson

From: Kristina Parker <kristina.parker@oakville.ca>
Sent: April 7, 2022 4:14 PM
To: James Nelson
Cc: George Golding; Nicole Sylvester
Subject: RE: Midtown SWM Requirements clarification

Hi again, 
The groundwater discharge has never been permitted perpetually to the storm, typically hasn’t been shown on storm 
sewer design sheets or pond design so there should not be any discharges.  We have been actively advising prospective 
or current proponents of active files too. i.e. this criteria is already in effect. 
 
With respect to volumetric controls, the recommendation came out of the Stormwater Master Plan (2019), so we have 
been including this requirement in general for all applications, and have had varied success with implementing to 
date.  As part of the town’s consideration of climate change resiliency and in support of the work done in the Master 
Plan, we do currently require that the proponent consider the requirement, demonstrate feasibility, consider a variety 
of opportunities and work cooperatively to determine the best plan forward.  In short, this criteria is currently in effect.   
 
Hope that helps. 
Thanks, 
 

From: James Nelson <jnelson@trafalgareng.com>  
Sent: Thursday, April 7, 2022 3:42 PM 
To: Kristina Parker <kristina.parker@oakville.ca> 
Cc: George Golding <george.golding@oakville.ca>; Nicole Sylvester <nsylvester@trafalgareng.com> 
Subject: RE: Midtown SWM Requirements clarification 
 
SECURITY CAUTION: This email originated from outside of The Town of Oakville. Do not click links or open 
attachments unless you recognize the sender and know the content is safe.  
Amazing, thank you Kristina! 
 
I was also hoping to get further clarification from you on timing of the larger water retention balance (27mm) and the 
groundwater discharge not being permitted to storm sewers.  Will these criteria apply to applications that come in 
imminently or are these targets for down the road?  Appreciate you may not have firm answers on timing of 
implementation but definitely want to know whether they’re on our radar for an upcoming submission. 
 
Hope all is well, 
 
James 
 

From: Kristina Parker <kristina.parker@oakville.ca>  
Sent: April 7, 2022 12:21 PM 
To: James Nelson <jnelson@trafalgareng.com> 
Cc: George Golding <george.golding@oakville.ca>; Nicole Sylvester <nsylvester@trafalgareng.com> 
Subject: RE: Midtown SWM Requirements clarification 
 
Hi James, 
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We received some updates from WOOD for the midtown criteria. I’m trying to pull these updates from the draft report 
just received. I’ll get back to you shortly. 
Thanks, 
 
 
Kristina Parker, M.A.Sc., P.Eng. 
Acting Manager Development Services 
Transportation and Engineering 
Town of Oakville | 905-845-6601, ext.3889 | f: 905-338-4414 | www.oakville.ca  

Vision: To be the most livable town in Canada
Please consider the environment before printing this email. 
http://www.oakville.ca/privacy.html 

 
Kristina Parker, M.A.Sc., P.Eng. 
Acting Manager Development Services 
Transportation and Engineering 
Town of Oakville | 905-845-6601, ext.3889 | f: 905-338-4414 | www.oakville.ca  

Complete our Community Development customer service survey 
 
Canada's Best Place to Live (MoneySense 2018) 
Please consider the environment before printing this email. 
http://www.oakville.ca/privacy.html 

From: James Nelson <jnelson@trafalgareng.com>  
Sent: Tuesday, April 5, 2022 1:42 PM 
To: Kristina Parker <kristina.parker@oakville.ca> 
Cc: George Golding <george.golding@oakville.ca>; Nicole Sylvester <nsylvester@trafalgareng.com> 
Subject: Midtown SWM Requirements clarification 
 
SECURITY CAUTION: This email originated from outside of The Town of Oakville. Do not click links or open 
attachments unless you recognize the sender and know the content is safe.  
Hi Kristina, 
 
I hope you’re keeping well!  I wonder if you have a few minutes to clarify a couple of questions we have about the 
Midtown SWM requirements. 
 
James 
 

 
 

www.trafalgareng.com/ 

James Nelson, P.Eng. 
Principal 
Design Services 
#1 - 481 Morden Road 
Oakville, Ontario, L6K 3W6 
O: (905) 338-3366 ext. 136 
E: jnelson@trafalgareng.com  

 
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are addressed. If you are not 
the named addressee you should not disseminate, distribute or copy this email. Please notify the sender immediately by email if you have received this e-mail 
by mistake and delete this email from your system. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking any 
action in reliance on the contents of this information is strictly prohibited. 
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ERRORS, OMISSIONS OR INACCURACIES, WHETHER DUE 
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INFORMATION SHOULD BE VERIFIED.
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License with the Ontario Ministry of Natural Resources 
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PLAN 20R-22099
Received and deposited

February  23rd, 2022

Lucy Wang

Representative for the
Land Registrar for the
Land Titles Division of
Halton  (No.20)



Properties 

PIN 24816 - 0047 LT Interest/Estate Easement Add Easement 
Description SERVIENT LANDS:  PT LT 14, CON 3 TRAF SDS, PTS 1-6 20R22099; TOWN OF OAKVILLE 

 
 
DOMINANT LANDS:  PT LT 14, CON 3 TRAFALGAR, SOUTH OF DUNDAS STREET , AS IN
811940 EXCEPT PT 1 20R7001 ; OAKVILLE/TRAFALGAR ( PIN 24816-0049) 

Address OAKVILLE

 
Consideration

 

Consideration $2.00

 
Transferor(s)

 

The transferor(s) hereby transfers the easement to the transferee(s).
 
 

Name 165 CROSS INC.

Address for Service 90 Wingold Avenue, Suite 1 

Toronto, Ontario M6B1P5
A person or persons with authority to bind the corporation has/have consented to the registration of this document. 
This document is not authorized  under Power of Attorney by this party.

 
Transferee(s) Capacity Share

Name 166 SOUTH SERVICE INC. 
Address for Service 90 Wingold Avenue, Suite 1 

Toronto, Ontario M6B1P5
 
Statements

 
Schedule:  See Schedules

 
Signed By

Anthony Francesco Salandra Box 48 Suite 5300, TD Bank Tower
Toronto
M5K 1E6

acting for
Transferor(s)

Signed 2022 05 06

Tel 416-362-1812

Fax 416-868-0673 
I have the authority to sign and register the document on behalf of all parties to the document. 
 
Anthony Francesco Salandra Box 48 Suite 5300, TD Bank Tower

Toronto
M5K 1E6

acting for
Transferee(s)

Signed 2022 05 06

Tel 416-362-1812

Fax 416-868-0673 
I have the authority to sign and register the document on behalf of all parties to the document. 

 
Submitted By

MCCARTHY TETRAULT LLP Box 48 Suite 5300, TD Bank Tower
Toronto
M5K 1E6

2022 05 06

Tel 416-362-1812

Fax 416-868-0673

 
Fees/Taxes/Payment

 

Statutory Registration Fee $66.30

Provincial Land Transfer Tax $0.00

Total Paid $66.30

 
File Number

 

Transferor Client File Number : 224884-547197

LRO #  20    Transfer Easement Receipted as HR1889581  on  2022 05 06      at 13:49

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 15



In the matter of the conveyance of: 24816 - 0047 SERVIENT LANDS:  PT LT 14, CON 3 TRAF SDS, PTS 1-6 20R22099; TOWN OF
OAKVILLE 
 
 
DOMINANT LANDS:  PT LT 14, CON 3 TRAFALGAR, SOUTH OF DUNDAS
STREET , AS IN 811940 EXCEPT PT 1 20R7001 ; OAKVILLE/TRAFALGAR ( PIN
24816-0049)
 

BY: 165 CROSS INC. 
TO: 166 SOUTH SERVICE INC.

1.
 

EMIL TOMA 

I am

(a) A person in trust for whom the land conveyed in the above-described conveyance is being conveyed;

(b) A trustee named in the above-described conveyance to whom the land is being conveyed;

(c) A transferee named in the above-described conveyance;

(d) The authorized agent or solicitor acting in this transaction for _____ described in paragraph(s) (_) above.

(e) The President, Vice-President, Manager, Secretary, Director, or Treasurer authorized to act for 166 SOUTH 

SERVICE INC. described in paragraph(s) (c) above.

(f) A transferee described in paragraph (_) and am making these statements on my own behalf and on behalf 

of _____ who is my spouse described in paragraph (_) and as such, I have personal knowledge of the facts 

herein deposed to.
 
3. The total consideration for this transaction is allocated as follows:

(a) Monies paid or to be paid in cash $2.00

(b) Mortgages (i) assumed (show principal and interest to be credited against purchase price) $0.00

(ii) Given Back to Vendor $0.00

(c) Property transferred in exchange (detail below) $0.00

(d) Fair market value of the land(s) $0.00

(e) Liens, legacies, annuities and maintenance charges to which transfer is subject $0.00

(f) Other valuable consideration subject to land transfer tax (detail below) $0.00

(g) Value of land, building, fixtures and goodwill subject to land transfer tax (total of (a) to (f)) $2.00

(h) VALUE OF ALL CHATTELS -items of tangible personal property $0.00

(i) Other considerations for transaction not included in (g) or (h) above $0.00

(j) Total consideration $2.00 

4.
Explanation for nominal considerations: 
o) Transfer of easement or right of way for no consideration.

5.

  
The land is subject to encumbrance

  

6. Other remarks and explanations, if necessary.  
1. The information prescribed for purposes of section 5.0.1 of the Land Transfer Tax Act is not required to be provided for this
conveyance. 
2. The transferee(s) has read and considered the definitions of "designated land", "foreign corporation", "foreign entity", "foreign
national", "Greater Golden Horseshoe Region", "specified region", "spouse" and "taxable trustee" as set out in subsection 1(1) of
the Land Transfer Tax Act and O. Reg 182/17.   The transferee(s) declare that this conveyance is not subject to additional tax as
set out in subsection 2(2.1) of the Act because: 
3. (b)  This is not a conveyance of "designated land". 
4. The transferee(s) declare that they will keep at their place of residence in Ontario (or at their principal place of business in
Ontario) such documents, records and accounts in such form and containing such information as will enable an accurate
determination of the taxes payable under the Land Transfer Tax Act for a period of at least seven years. 
5. The transferee(s) agree that they or the designated custodian will provide such documents, records and accounts in such form
and containing such information as will enable an accurate determination of the taxes payable under the Land Transfer Tax Act, to
the Ministry of Finance upon request.

PROPERTY Information Record

A. Nature of Instrument: Transfer Easement

LRO 20 Registration No. HR1889581 Date: 2022/05/06 
B. Property(s): PIN 24816 - 0047 Address OAKVILLE Assessment

Roll No
 -

 
C. Address for Service: 90 Wingold Avenue, Suite 1 

Toronto, Ontario M6B1P5 

D. (i) Last Conveyance(s): PIN 24816 - 0047 Registration No. HR1851959

(ii) Legal Description for Property Conveyed: Same as in last conveyance? Yes No Not known 

E. Tax Statements Prepared By: Anthony Francesco Salandra

Box 48 Suite 5300, TD Bank Tower
Toronto M5K 1E6

LAND TRANSFER TAX STATEMENTS



224884/547197 
MT MTDOCS 44698164

OPERATION EASEMENT AGREEMENT 

THIS AGREEMENT made as of the 6th day of May, 2022 (the “Agreement”) 

BETWEEN: 

165 CROSS INC. 
(the “Transferor”) 

- and - 

166 SOUTH SERVICE INC. 
(the “Transferee”) 

WHEREAS: 

A. The Transferor is the owner of certain lands described in Schedule A to this Agreement and all 
current improvements thereon (the “165 Lands”); 

B. The Transferee is the owner of certain landed described in Schedule B to this Agreement and all 
current improvements thereon (the “Dominant Lands”); 

C. Located on those portions of the 165 Lands described in Schedule C to this Agreement, are access 
points for the operation, installation and maintenance of hydro, water, sanitary, sewers, drains and 
communication services for the benefit of the Dominant Lands (the “Easement Lands”); and 

D. The Transferor and Transferee (each a “Party” and collectively the “Parties”) wishes to evidence 
and document the certain easement rights in connection with the Easement Lands and has agreed 
to grant to the Transferee as an appurtenance to and for the benefit of the Dominant Lands, 
easements over the Easement Lands in accordance with this Agreement. 

NOW THEREFORE this Agreement witnesseth that in consideration of the sum of ten ($10.00) 
dollars and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged by the parties hereto, the parties agree as follows: 

1. Grant: The Transferor hereby irrevocably grants, transfers and conveys to the Transferee, its 
successors and assigns the following rights (the “Easement”): 

(a) A free uninterrupted and non-exclusive easement or right in the nature of the easement in, 
on, over, along, upon, under and through the Easement Lands for the purpose of operating, 
installing and maintaining hydro, water, sanitary, sewers, drains and communication 
services for the benefit of the Dominant Lands (the “Works”); 

(b) The Easement (i) is granted as and from the date hereof subject to Section 13  hereof, in 
perpetuity or until a date which is the date on which the Transferee executes and delivers 
a full and complete surrender and release of all rights and easements granted hereunder 
with respect to all the Easement Lands; and (ii) may be used by the Transferee’s servants, 
employees, contractors, consultants and agents and other permitted users (“Transferee 
Parties”).  
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2. Run With the Lands: The burden of the easements or rights in the nature of easements granted 
above shall run with the Easement Lands and each and every part thereof and the benefit thereof 
shall run with and be appurtenant to the Dominant Lands and each and every part thereof and shall 
bind and enure to the benefit of the parties hereto and their successors and assigns. The parties 
expressly declare their intention and agreement that the principles of benefit and burden shall apply 
to their relationship and that, they respectively, agree to assume the burden of and be bound by, 
each and every of the covenants entered into by them in this Agreement. 

3. Easement Rights and General Condition 

(a) The Transferor’s interests and use of the 165 Lands, including the Easement Lands, shall 
be unrestricted by this Agreement, provided that, the Transferor shall not unreasonably 
interfere with the Transferee’s exercise and enjoyment of the easements hereby granted. 
The Easement is granted in common with the rights of others entitled thereto.  

(b) In exercising its rights hereunder, the Transferee and all Transferee Parties shall at all times 
comply with all of the Transferor’s reasonable health, safety, environmental and 
construction rules and standards communicated to the Transferee from time to time, 
provided that such compliance does not result in a breach of any Applicable Laws (as 
defined below). 

(c) The Transferor reserves the right to remove any person from the Easement Lands and/or 
stop any works thereon without notice: (a) the Transferor has reasonable concerns that such 
person and/or works constitute a threat to the health and safety of others and/or threat to 
the physical integrity of property and/or environment; and (b) the Transferor has 
communicated such concerns to the Transferee and the Transferee has failed to 
immediately take reasonable action to eliminate such threat, to the satisfaction of 
Transferor acting reasonably. 

(d) In the event of an incident involving fire or explosion, or a spill, leak or emission of any 
hazardous substance into the environment, or any other unusual and dangerous 
circumstance, which arises on the Easement Lands or the 165 Lands as a result of 
Transferee’s exercise of any rights granted herein (an “Incident”), Transferee shall provide 
any and all necessary emergency response and cleanup in compliance with Applicable 
Laws (as defined below) and as approved by the Transferor acting reasonably. Whichever 
Party first becomes aware of an Incident shall immediately notify the other Party by 
telephone and e-mail and subsequently forthwith follow-up that notification with a written 
notification to the other Party. 

4. Indemnity and Release:  

(a) For the purpose of this Agreement “Claims” means all past, present and future claims, 
suits, proceedings, liabilities, obligations, losses, damages, penalties, judgements, costs, 
expenses, fines, disbursements, legal fees (on a substantial indemnity basis) and other 
professional fees and disbursements, interest. 

(b) Transferee shall at all times be responsible for the safety of its employees, contractors and 
agents on the Easement Lands and shall be the constructor and employer in respect of all 
activities, including all works, conducted by Transferee, its employees, contractors and 
agents on the Easement Lands, for the purpose of all applicable health and safety 
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legislation, including the Occupational Health and Safety Act, (Ontario), regulations 
thereunder and the Workplace Safety and Insurance Act, (Ontario). 

(c) Transferee and all Transferee Parties shall use the Easement Lands at their own risk, cost 
and expense and Transferor shall not be liable for any Claims, loss, damage, injury to it or 
any  property or person, except as caused by the gross negligence or willful act of 
Transferor, and Transferee hereby releases Transferor, subject to the aforementioned terms, 
from all Claims in respect of any such Claims, loss, damage or injury, and Transferee shall 
not make any Claim against the Transferor in connection with the foregoing.   

(d) Transferee acknowledges that it accepts the Easement Lands on an “as is” “where is” basis. 
Transferee acknowledges that the Transferor has made no representations or warranties as 
to the condition of the Easement Lands and/or the purposes to which they can be put to 
use. 

(e) Transferee shall fully indemnify Transferor for, and hold Transferor harmless from, any 
damages and losses and Claims suffered by Transferor resulting from Transferee’s exercise 
of any of its easements rights hereunder including, the Transferee and/or any Transferee 
Party’s presence, access, and use of the Easement Lands, except as caused by the gross 
negligence or wilful act of Transferor. Without limiting the generality of the foregoing, 
Transferee shall be responsible for, and shall indemnify Transferor, its affiliates and 
subsidiaries and each of its officers, directors, employees and agents (collectively the 
“Indemnified Parties”), and hold the Indemnified Parties harmless from and against all 
Claims, that any Indemnified Party may incur or suffer as a result of or in connection with 
Transferee’s and/or any Transferee Party’s entry upon, access to, and activities on the 
Easement Lands and/or Transferor at the 165 Lands , except as caused by the gross 
negligence or wilful act of Transferor. Without limiting the generality of the foregoing 
Transferee further covenants and agrees to be responsible for, and to indemnify the 
Indemnified Parties as a result of or in connection with: 

(i) the discovery of any pollutant, contaminant, or hazardous substance, which has 
escaped, seeped, leaked, spilled, discharged, or released on, in or under the 
Easement Lands and its surrounding environment to the extent arising from and/or 
consequent to Transferee’s use or enjoyment of the Easement Lands following the 
date hereof; and 

(ii) the imposition of any remedial order affecting the Easement Lands as a result of 
Transferee’s acts or omissions or a non-compliance with environmental laws or 
environmental approvals to the extent arising from Transferee or any Transferee 
Party’s use or enjoyment of the Easement Lands following the date hereof.  

This Section 5 shall survive the termination of this Agreement. 

5. Transferee Work: 

(a) At least 30 days prior to commencement of any installation, maintenance, repair or 
replacement of the Works, the Transferee shall submit to the Transferor for its approval, 
plans and specifications for such work, together with a schedule for completion, for 
approval of Transferor in its sole discretion. 
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(b) Any installation, maintenance, repair, and/or replacement of the Works shall be completed 
to the reasonable satisfaction of the Transferor. The Transferee agrees to perform or cause 
to be performed such work in accordance with the approved plans and specifications noted 
in Section 6(a) and provide evidence to the Transferor of such completion, such evidence 
to include delivery of as-built plans where applicable. If there is any material variation 
from the approved plans and specifications, delivered pursuant to Section 6(a), the 
Transferee agrees to obtain the approval of the Transferor to such variations. The 
reasonable third party out of pocket costs incurred by the Transferor for the reasonable 
review of the plans and specifications under Section 6 will be paid for by the Transferee 
and the Transferor agrees to provide evidence of such costs on request of the Transferee. 
The Transferor and the Transferee agree to act co-operatively during this process of review 
and approval. 

(c) On completion of any maintenance, repair or replacement of the Works, the Easement 
Lands and the 165 Lands shall be restored to materially the same condition existing 
immediately prior to commencement of such work, all to the satisfaction of the Transferor. 

(d) The Transferee shall be responsible for its costs and expenses of examining, repairing, 
renewing, using and maintaining the Works and shall be responsible for obtaining all 
approvals, consents and permits required by Applicable Laws (as defined below) for such 
purposes. The Transferor shall perform or cause to be performed its permitted work and 
activities on the Easement Lands at its sole cost, expense and risk, and diligently, 
expeditiously and without unreasonable delay, and in accordance with prudent industry 
practices having regard for all existing structures and improvements, in such manner as 
may be requested and required by the Transferor, acting reasonably. The Transferee shall 
permit representatives of the Transferor to review and inspect such work and activities at 
any time during business hours and from time to time.

6. Compliance with Laws:  

The Transferee acknowledges and agrees that: 

(a) while this Agreement is in effect, it will at its sole cost and expense comply with all 
applicable laws, by-laws, rules, regulations, policies and orders of governmental authorities 
(“Applicable Laws”) and obtain all required permits, authorizations and other approvals 
of applicable authorities, to the extent the same relate to the Works or to the use and 
enjoyment of the Easement Lands by the Transferee and/or any Transferee Party; and 

(b) It will, except as otherwise permitted under this Agreement, not do or suffer any waste, 
damage, disfiguration or injury to the Easement Lands or the 165 Lands. 

7. Ownership of Works 

Notwithstanding any rule of law or equity, the Works shall be the property of the Transferee and its 
successors and assigns even though the same may now or hereafter be annexed or affixed to the Easement 
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Lands. The Transferor hereby quitclaim and release all of its right, title and interest in and to any current or 
future Works, if any.  

9. Insurance 

(a) Transferee shall ensure that it has secured and maintained full insurance coverage pursuant 
to the requirements of the Workplace Safety and Insurance Act, 1997, S.O. 1997, c. 16, 
Sched. A and that all assessments for same are paid in relation to any work constructed on 
the Easement Lands. 

(b) Transferee shall maintain at all times while this Agreement is in effect, at its expense: 

(i) a comprehensive general liability and excess liability insurance policy that in total 
are in an amount not less than $5,000,000.00 per occurrence; and 

(ii) an owned and non-owned automobile insurance policy in an amount of not less 
than $2,000,000.00 per occurrence,  

covering Transferor and Transferee with respect to Claims, and all liability which may be 
imposed by law for loss of life, personal injury or damage to property arising or resulting 
from Transferee’s and/or any Transferee Party, access to and/or use of the Easement Lands 
and/or 165 Lands. Transferee shall effect such insurance policies with an reputable insurer 
licensed to operate in Canada and shall include Transferor’s as an additional insured on such 
policy(ies). Transferee shall provide a true copy of the certificates evidencing the 
insurances required herein and deposit same with Transferor.  

10. Arbitration

In the event of a dispute between the parties under this Agreement, such dispute shall be promptly referred 
to a member of senior management of each of Transferor and Transferee who shall attempt to resolve such 
dispute. If such members of senior management are unable to resolve such dispute within twenty (20) days 
after referral to them, then Transferor and Transferee shall resolve such dispute in accordance with the 
remaining provisions of this Section 10. Such dispute under this Agreement shall be referred to and be 
finally resolved by arbitration pursuant to the National Arbitration Rules of the ADR Institute of Canada, 
Inc. in effect at the time of commencement of the arbitration. Unless Transferor and Transferee otherwise 
agree, the place of arbitration shall be Toronto, Ontario. The language of the arbitration shall be English. 

11. Construction Liens

(a) Transferee covenants that it shall pay all accounts for services and materials supplied to 
the Easement Lands at the request of or on behalf of or with the privity or consent of or for 
the benefit of Transferee in a timely manner in order that no lien certificate of pending 
litigation and/or registration under the Construction Act (Ontario) (herein a “Lien”) shall 
be registered against title to all or any part of the 165 Lands by reason of, Transferee’s 
failure to pay and/or any other matter or thing relating to Transferee and/or any Transferee 
Party. 

(b) If any Lien or is registered against title to any part of 165 Lands as a result of any matter 
set out in Section 11(a) above or any other act or omission of Transferee and/or any 
Transferee Party, Transferee shall take all steps necessary to cause such Lien to be 
discharged or vacated, as the case may be, within ten days of receiving notice thereof. If 
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Transferee does not remove any Lien or in accordance with paragraph 11(a) above, 
Transferor may, but shall not be obligated to, secure the removal of such Lien by paying 
the amount claimed into court (but not to the lien claimant directly), and any amount paid 
by Transferor in doing so, together with all costs and expenses of Transferor, shall be 
payable by Transferee to Transferor upon demand. Nothing herein shall imply any consent 
or agreement or request on the part of Transferor to subject Transferor’s estate or interest 
in the Easement Lands or any part thereof or in any other part of 165 Lands to any Lien. 
Notice is hereby given that Transferor expressly refuses and denies any consent or 
agreement or request to permit Transferor’s estate or interest in 165 Lands, including the 
Easement Lands, to be subject to any Lien. Transferee hereby agrees to indemnify and save 
harmless Transferor from and against all Claims resulting from or in connection with any 
Liens filed against title to all or any part of the 165 Lands relating to any matter set out in 
Section 11(a). 

12. Restoration. In the event: (a) the Transferee wishes to abandon the Easement granted hereunder; 
(b) any Works and/or the Easement have been abandoned and/or have not been used by Transferee 
on a bona fide basis for a period of 5 years; or (c) this Agreement is otherwise terminated for any 
reason, at the election of Transferee in case of item (a) or (c), the applicable party may so notify 
the other, and the Transferee and the Transferor shall forthwith enter into an agreement in 
registrable form which terminates the Easement, in connection with any Works on such abandoned 
and/or terminated Easement (collectively with all contents located therein the “Abandoned 
Works”). The Transferee shall at its own cost and expense repair any damage caused to the 
165 Lands  by the Abandoned Work.  

13. Planning Act: This Agreement, the Easements and the rights, obligations and liabilities created 
hereby are granted in perpetuity to the extent permitted by Applicable Laws and subject to this 
Section 13. This Agreement is subject to the express condition that the provisions of section 50 of 
the Planning Act (Ontario) are complied with. In the sole discretion of the Transferee, it may take 
all necessary steps required to obtain the requisite consents required pursuant to the provisions of 
the Planning Act (Ontario) to ensure the easements granted hereby may be granted in perpetuity 
(the “Consent”). Unless and until the required Consent is obtained (including without limitation 
completion of all conditions thereunder and the expiry of any appeal or approval thereunder), 
notwithstanding anything to the contrary contained in this Agreement, the term of this Agreement 
shall expire twenty one (21) years less one (1) day from the date hereof. 

14. Registration: Transferee or Transferor intended that this Agreements shall be registered on title to 
the Easement Lands by no later than 10 days following the execution thereof. The cost to register 
this Agreement on title to the Easement Lands  (including any land transfer tax) shall be borne by 
the Transferee at its sole cost and expense. The Transferee shall not register any other document, 
notice, certificate, or other instrument in in connection with this Agreement on title to all or any 
part of the 165 Lands (including the Easement Lands).  

15. Default:  The Transferee or Transferor (as applicable the “Defaulting Party”) acknowledges and 
agrees that should it at any time fail to comply with any term and/or condition of this Agreement, 
it shall within 5  days from the giving of a written notice of such non-compliance by the other party 
(as applicable the “Non Defaulting Party”), remedy such non-compliance (or if such 
non-compliance cannot be reasonably remedied within such 5 day  period, the Defaulting Party 
commences to remedy such non-compliance in such 5 day period or thereafter proceeds to 
diligently remedy such non-compliance), failing which, without prejudice to any other rights of the 
Non Defaulting Party at law, the Non Defaulting Party may: (a) take whatever action it may deem 
necessary or fit to remedy or attempt to remedy the non-compliance, at the Defaulting Party’s sole 
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expense plus a fifteen percent (15%) administration fee; and (b) where such default has a material 
and adverse effect on the Non Defaulting or any part of the 165 Lands that cannot be remedied by 
financial compensation, suspend the Defaulting Party’s right to use the Easement Lands and Works 
in whole or as to any particular part or parts until such time as the non-compliance is cured; and all 
expenses of the Non Defaulting Party in remedying or attempting to remedy non-compliance shall 
constitute a debt owing by the Defaulting Party to the Non Defaulting Party payable upon demand 
together with interest at a rate equal to 7% above the commercial prime rending rate of the Toronto 
Dominion Bank, from the date such cost was incurred by the Non Defaulting Party until repaid by 
the Defaulting Party, plus an administration fee of fifteen (15%), and the Non Defaulting Party 
shall not be liable for any costs, expenses or damages incurred by the Defaulting Party. This Section 
16 shall survive the termination of this Agreement.  

16. Miscellaneous:

(a) This Agreement shall be registered on title to the Dominant Lands and the 165 Lands as 
soon as reasonably possible following the execution and delivery of this Agreement. 

(b) In exercising their rights under this Agreement, each Party shall act reasonably and 
reasonably promptly in the circumstances, and in good faith. 

(c) No Party shall in any way or for any purpose be a partner of any other in the conduct of its 
business, or otherwise, or a joint venturer or a member of a joint enterprise with another 
Party by reason of the entry into of this Agreement or the performance of its obligations or 
enjoyment of its rights hereunder.  

(d) If and to the extent that any of the parties hereto shall be prevented or delayed by reason of 
Force Majeure in the performance of any obligation hereunder, it shall not be in default 
and the period for the fulfilment of such obligation shall be extended accordingly. For the 
purposes of this Agreement “Force Majeure” shall mean a delay resulting from an event 
or events the occurrence of which cannot be prevented by the exercise of reasonable best 
efforts by a Party, provided that the Party that purports to rely on the occurrence of a Force 
Majeure in excusing its failure to perform an obligation under this Agreement when 
required to do so has made reasonable best efforts in the circumstances to anticipate and 
minimize the adverse effect of the Force Majeure on the subject matter of this Agreement; 
without limiting the generality of the foregoing, “Force Majeure” includes delays resulting 
from strike, lock out, riots, insurrection, war, fire, tempest, flood, abnormal weather 
conditions, abnormal subsurface conditions, any other Act of God, shortage of material, 
but shall expressly exclude, without limitation, any delay caused by any economic matter; 

(e) Any notice to be given in connection with this Agreement shall be in writing and shall be 
given either by personal delivery, by registered prepaid post or by email addressed to the 
Transferee and Transferor in the address for service set out in the registration instrument 
of this Agreement on title, or such other municipal address, email address or individual as 
may be designated by notice by either Party to the other. Any communication given by 
personal delivery will be conclusively deemed to have been given on the day of actual 
delivery thereof or, if given by registered mail, on the fifth business day following the 
deposit thereof in the mail. If the Party giving any communication knows or ought 
reasonably to know of any difficulties with the postal system that might affect the delivery 
of mail, any such communication must not be mailed but must be given by personal 
delivery or by email. If given by email, the email will be deemed to have been given on the 
day of transmittal thereof if given during the normal business hours of the recipient and on 
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the business day during which normal business hours next occur if not given during such 
hours on any day. 

(f) Time shall be of the essence of this Agreement. 

(g) No waiver by any Party of any breach by any other Party of any of its covenants, obligations 
and agreements under this Agreement shall be a waiver of any subsequent breach or of any 
other covenant, obligation or agreement, nor shall any forbearance to seek a remedy for 
any breach be a waiver of any rights and remedies with respect to such or any subsequent 
breach. 

(h) If any covenant, obligation or agreement in this Agreement, or the application thereof to 
any person or circumstances shall, to any extent, be invalid or unenforceable, the remainder 
of this Agreement, or the application of such covenant, obligation or agreement to persons 
or circumstances other than those as to which it is held invalid or unenforceable, shall not 
be affected thereby, and each covenant, obligation and agreement in this Agreement shall 
be separately valid and enforceable to the fullest extent permitted. 

(i) The article and section headings in this Agreement have been inserted for convenience of 
reference only, and shall not be referred to in the interpretation of this Agreement. This 
Agreement shall be read with all changes of gender and number required by the context. 

(j) In this Agreement: (i) the words “including”, “includes” and “include” mean “including 
(or includes or include), without limitation”; (ii) the phrase “the total aggregate of”, “the 
total of” or a phrase of similar meaning means “the aggregate (or total), without 
duplication, of”: (iii) unless otherwise specified, the words “Article” and “Section” 
followed by a number mean and refer to the specified Article or Section of this Agreement; 
(iv) in the computation of periods of time from a specified date to a later specified date, 
unless otherwise expressly stated, the word “from” means “from and including” and the 
word “until” means “to and including”; (v) unless otherwise expressly stated, the phrase 
“sole discretion” means “sole, absolute and unfettered discretion” and will not be subject 
to any restriction, limitation, challenge or review of any kind whatsoever at any time by 
the other Party, any court or any other third party; (vi) except as otherwise provided in this 
Agreement any reference in this Agreement to a statute refers to such statute and all rules 
and regulations made under it, as it or they may have been or may from time to time be 
amended or re-enacted; and (vii) whenever payments are to be made, an action is to be 
taken on a day which is not a business day, then such payment shall be made, such action 
shall be taken and such date will be deemed to fall on the next succeeding business day. 

(k) This Agreement shall be construed and enforced in accordance with the laws of the 
Province of Ontario and the laws of Canada applicable therein from time to time, and shall 
be treated in all respects as an Ontario agreement.  

(l) Each Party agrees to give such further assurances as may be reasonably required from time 
to time by any other Party to more fully implement the true intent of this Agreement. 

(m) This Agreement shall enure to the benefit of and be binding upon the parties hereto and 
their respective successors and assigns including successors in title from time to time of 
the Easement Lands and the Dominant Lands. 
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(n) This Agreement may be executed in one or more counterparts, each of which so executed 
shall constitute an original and all of which together shall constitute one and the same 
agreement.  

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the parties hereto, intending to be legally bound by the terms hereof, have 

hereunto set their hands, as of the date first above written. 

  165 CROSS INC. 

     

     

   Per:  

    Name: 

    Title: 

     

     

   Per:  

    Name: 

    Title: 

     

   I/We have the authority to bind the Corporation. 

 

 

   

166 SOUTH SERVICE INC. 

 

   Per:  

    Name: 

    Title: 

     

     

   Per:  

    Name: 

    Title: 

     

   I/We have the authority to bind the Corporation. 

 

 

A.S.O.

Emil Toma

A.S.O.

Emil Toma
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SCHEDULE  A 
165 LANDS 

PIN 24816-0047 (LT) 

PT LT 14, CON 3 TRAF SDS, PTS 1-6 20R5913 EXCEPT PTS 1-3 20R10193 S/T & T/W 589005. S/T 
582527. T/W 755151; TOWN OF OAKVILLE 

Municipal Address:  165 Cross Avenue, Oakville, Ontario 
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SCHEDULE  B 
DOMINANT LANDS 

PIN 24816-0049 (LT) 

PT LT 14, CON 3 TRAFALGAR, SOUTH OF DUNDAS STREET, AS IN 811940 EXCEPT PT 1 
20R7001 ; OAKVILLE/TRAFALGAR 

Municipal Address:  166 South Service Road East, Oakville, Ontario 
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SCHEDULE  C 
EASEMENT LANDS 

PART OF PIN 24816-0047 (LT) 

PT LT 14, CON 3 TRAF SDS, PTS 1-6 20R22099; TOWN OF OAKVILLE 
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	A. The Transferor is the owner of certain lands described in Schedule A to this Agreement and all current improvements thereon (the “165 Lands”);
	B. The Transferee is the owner of certain landed described in Schedule B to this Agreement and all current improvements thereon (the “Dominant Lands”);
	C. Located on those portions of the 165 Lands described in Schedule C to this Agreement, are access points for the operation, installation and maintenance of hydro, water, sanitary, sewers, drains and communication services for the benefit of the Domi...
	D. The Transferor and Transferee (each a “Party” and collectively the “Parties”) wishes to evidence and document the certain easement rights in connection with the Easement Lands and has agreed to grant to the Transferee as an appurtenance to and for ...
	1. Grant:
	(a) A free uninterrupted and non-exclusive easement or right in the nature of the easement in, on, over, along, upon, under and through the Easement Lands for the purpose of operating, installing and maintaining hydro, water, sanitary, sewers, drains ...
	(b) The Easement (i) is granted as and from the date hereof subject to Section 13  hereof, in perpetuity or until a date which is the date on which the Transferee executes and delivers a full and complete surrender and release of all rights and easeme...

	2. Run With the Lands:
	3. Easement Rights and General Condition
	(a) The Transferor’s interests and use of the 165 Lands, including the Easement Lands, shall be unrestricted by this Agreement, provided that, the Transferor shall not unreasonably interfere with the Transferee’s exercise and enjoyment of the easement...
	(b) In exercising its rights hereunder, the Transferee and all Transferee Parties shall at all times comply with all of the Transferor’s reasonable health, safety, environmental and construction rules and standards communicated to the Transferee from ...
	(c) The Transferor reserves the right to remove any person from the Easement Lands and/or stop any works thereon without notice: (a) the Transferor has reasonable concerns that such person and/or works constitute a threat to the health and safety of o...
	(d) In the event of an incident involving fire or explosion, or a spill, leak or emission of any hazardous substance into the environment, or any other unusual and dangerous circumstance, which arises on the Easement Lands or the 165 Lands as a result...

	4. Indemnity and Release:
	(a) For the purpose of this Agreement “Claims” means all past, present and future claims, suits, proceedings, liabilities, obligations, losses, damages, penalties, judgements, costs, expenses, fines, disbursements, legal fees (on a substantial indemni...
	(b) Transferee shall at all times be responsible for the safety of its employees, contractors and agents on the Easement Lands and shall be the constructor and employer in respect of all activities, including all works, conducted by Transferee, its em...
	(c) Transferee and all Transferee Parties shall use the Easement Lands at their own risk, cost and expense and Transferor shall not be liable for any Claims, loss, damage, injury to it or any  property or person, except as caused by the gross negligen...
	(d) Transferee acknowledges that it accepts the Easement Lands on an “as is” “where is” basis. Transferee acknowledges that the Transferor has made no representations or warranties as to the condition of the Easement Lands and/or the purposes to which...
	(e) Transferee shall fully indemnify Transferor for, and hold Transferor harmless from, any damages and losses and Claims suffered by Transferor resulting from Transferee’s exercise of any of its easements rights hereunder including, the Transferee an...
	(i) the discovery of any pollutant, contaminant, or hazardous substance, which has escaped, seeped, leaked, spilled, discharged, or released on, in or under the Easement Lands and its surrounding environment to the extent arising from and/or consequen...
	(ii) the imposition of any remedial order affecting the Easement Lands as a result of Transferee’s acts or omissions or a non-compliance with environmental laws or environmental approvals to the extent arising from Transferee or any Transferee Party’s...
	This Section 5 shall survive the termination of this Agreement.


	5. Transferee Work:
	(a) At least 30 days prior to commencement of any installation, maintenance, repair or replacement of the Works, the Transferee shall submit to the Transferor for its approval, plans and specifications for such work, together with a schedule for compl...
	(b) Any installation, maintenance, repair, and/or replacement of the Works shall be completed to the reasonable satisfaction of the Transferor. The Transferee agrees to perform or cause to be performed such work in accordance with the approved plans a...
	(c) On completion of any maintenance, repair or replacement of the Works, the Easement Lands and the 165 Lands shall be restored to materially the same condition existing immediately prior to commencement of such work, all to the satisfaction of the T...
	(d) The Transferee shall be responsible for its costs and expenses of examining, repairing, renewing, using and maintaining the Works and shall be responsible for obtaining all approvals, consents and permits required by Applicable Laws (as defined be...

	8.
	6. Compliance with Laws:
	(a) while this Agreement is in effect, it will at its sole cost and expense comply with all applicable laws, by-laws, rules, regulations, policies and orders of governmental authorities (“Applicable Laws”) and obtain all required permits, authorizatio...
	(b) It will, except as otherwise permitted under this Agreement, not do or suffer any waste, damage, disfiguration or injury to the Easement Lands or the 165 Lands.

	7. Ownership of Works
	9. Insurance
	(a) Transferee shall ensure that it has secured and maintained full insurance coverage pursuant to the requirements of the Workplace Safety and Insurance Act, 1997, S.O. 1997, c. 16, Sched. A and that all assessments for same are paid in relation to a...
	(b) Transferee shall maintain at all times while this Agreement is in effect, at its expense:
	(i) a comprehensive general liability and excess liability insurance policy that in total are in an amount not less than $5,000,000.00 per occurrence; and
	(ii) an owned and non-owned automobile insurance policy in an amount of not less than $2,000,000.00 per occurrence,


	10. Arbitration
	In the event of a dispute between the parties under this Agreement, such dispute shall be promptly referred to a member of senior management of each of Transferor and Transferee who shall attempt to resolve such dispute. If such members of senior mana...

	11. Construction Liens
	(a) Transferee covenants that it shall pay all accounts for services and materials supplied to the Easement Lands at the request of or on behalf of or with the privity or consent of or for the benefit of Transferee in a timely manner in order that no ...
	(b) If any Lien or is registered against title to any part of 165 Lands as a result of any matter set out in Section 11(a) above or any other act or omission of Transferee and/or any Transferee Party, Transferee shall take all steps necessary to cause...

	12. Restoration.
	In the event: (a) the Transferee wishes to abandon the Easement granted hereunder; (b) any Works and/or the Easement have been abandoned and/or have not been used by Transferee on a bona fide basis for a period of 5 years; or (c) this Agreement is oth...

	13. Planning Act:
	14. Registration:
	15. Default:  The Transferee or Transferor (as applicable the “Defaulting Party”) acknowledges and agrees that should it at any time fail to comply with any term and/or condition of this Agreement, it shall within 5  days from the giving of a written ...
	16. Miscellaneous:
	(a) This Agreement shall be registered on title to the Dominant Lands and the 165 Lands as soon as reasonably possible following the execution and delivery of this Agreement.
	(b) In exercising their rights under this Agreement, each Party shall act reasonably and reasonably promptly in the circumstances, and in good faith.
	(c) No Party shall in any way or for any purpose be a partner of any other in the conduct of its business, or otherwise, or a joint venturer or a member of a joint enterprise with another Party by reason of the entry into of this Agreement or the perf...
	(d) If and to the extent that any of the parties hereto shall be prevented or delayed by reason of Force Majeure in the performance of any obligation hereunder, it shall not be in default and the period for the fulfilment of such obligation shall be e...
	(e) Any notice to be given in connection with this Agreement shall be in writing and shall be given either by personal delivery, by registered prepaid post or by email addressed to the Transferee and Transferor in the address for service set out in th...
	(f) Time shall be of the essence of this Agreement.
	(g) No waiver by any Party of any breach by any other Party of any of its covenants, obligations and agreements under this Agreement shall be a waiver of any subsequent breach or of any other covenant, obligation or agreement, nor shall any forbearanc...
	(h) If any covenant, obligation or agreement in this Agreement, or the application thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such covenant, obligati...
	(i) The article and section headings in this Agreement have been inserted for convenience of reference only, and shall not be referred to in the interpretation of this Agreement. This Agreement shall be read with all changes of gender and number requi...
	(j) In this Agreement: (i) the words “including”, “includes” and “include” mean “including (or includes or include), without limitation”; (ii) the phrase “the total aggregate of”, “the total of” or a phrase of similar meaning means “the aggregate (or ...
	(k) This Agreement shall be construed and enforced in accordance with the laws of the Province of Ontario and the laws of Canada applicable therein from time to time, and shall be treated in all respects as an Ontario agreement.
	(l) Each Party agrees to give such further assurances as may be reasonably required from time to time by any other Party to more fully implement the true intent of this Agreement.
	(m) This Agreement shall enure to the benefit of and be binding upon the parties hereto and their respective successors and assigns including successors in title from time to time of the Easement Lands and the Dominant Lands.
	(n) This Agreement may be executed in one or more counterparts, each of which so executed shall constitute an original and all of which together shall constitute one and the same agreement.
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